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Should | Use This Guide?

Use This Self Help Guide If:

e You know the child is currently in the care of Alberta Children and Family Services;

e You have discussed your wish to apply for private guardianship of the child with the child’s Child
Intervention (CI) practitioner (director’s delegate); and

1. You know the child’s CI practitioner does not agree with your application for private guardianship,
and you want to apply for private guardianship even without the director’s consent; or

2. The child’'s CI practitioner will not be applying for private guardianship on your behalf and has
advised that you can apply your own.

Do Not Use This Self Help Guide If:

e The child is not currently in the care of Alberta Children and Family Services; or

e The child is in the care of Alberta Children and Family Services and the plan is for Children and
Family Services (the director) to apply for private guardianship of the child on your behalf.

| Need More Information:

If you are not sure if this guide is for you, call or email Adoption and Permanency Services. This office will:

e Answer general questions you may have about the private guardianship application process; and

e Take your contact information so that, if the child is receiving Child Intervention services and/or is in
the care of Alberta Children and Family Services, the child’s CI Practitioner can connect with you to
talk about planning for the child.

Adoption and Permanency Services:
Telephone: 780-422-0178 (toll-free in Alberta by dialing 310-0000 first)

Email: CFS.AdoptionServices@gov.ab.ca

Mailing Address: 10t floor, Sterling Place
9940 — 106 Street
Edmonton, AB T5K 2N2
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Child, Youth and Family Enhancement Act (CYFEA) Policy And
Legislation
What Is In This Guide?

This Private Guardianship Self Help Guide has been developed to assist persons who wish to make an
application for private guardianship of a child who is currently in care of Alberta Children and Family Services, and
where the director (Children and Family Services delegated staff) will not be consenting to the application. In this
circumstance, you will be applying on your own. To support you in this exercise, this guide includes:

e Answers to common questions;

e Instructions on how to prepare, file and serve your private guardianship application;

e A copy of the private guardianship section of the Child, Youth and Family Enhancement Act;

e Links to Provincial Court of Alberta information and supports;

o Alist of private licensed agencies in Alberta that can be retained to assist you with this process;

e Alist of agencies that can complete your home study report or addendum, if you do not already have one;

e Instructions on how to obtain a Home Study Report prepared by a director, if the child is the subject of a
Permanent Guardianship Order (PGO) or Permanent Guardianship Agreement (PGA);

e Information on the process to follow if you will be making a request to have a Home Study Report or
addendum prepared by a director, along with links to the necessary forms;

e Blank copies of the regulated forms you need to complete, file and serve to support your private guardianship
application before the court; and

e Copies of all forms that will be needed for your application, with instructions on when each is required and
how to complete them.
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Frequently Asked Questions
Who Is This Guide For?

This guide is for any adult applying for private guardianship of a child who is currently “in care” of Alberta
Children and Family Services, which means there is an agreement or order that gives the director custody or
guardianship of a child.

This guide was developed to assist those persons applying on their own for private guardianship of a child who is
in the care of Alberta Children and Family Services. The application process should be undertaken only after the
child’s CI Practitioner has been made aware of the person’s plan to apply, AND:

1. You know the child’'s CI practitioner does not agree with your application for private guardianship, and you will
apply for private guardianship on your own, without the director’s consent, OR

2. The child’'s CI practitioner is not opposed (or is taking no position) to your application for private guardianship
but will not be applying on your behalf.

When Is A Child Considered “In Care” Of Children and Family
Services?

The following is a list of the agreements and orders where a child will be “in care” of Alberta Children and Family
Services (this is also known as their “in-care legal status”):

e Custody Agreement with Guardian (CAG);
e Custody Agreement with Youth (CAY);

e Apprehension Order;

e Custody Order (Interim or Initial);

e Temporary Guardianship Order (TGO);

e Permanent Guardianship Order (PGO); or

e Permanent Guardianship Agreement (PGA).
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How Can | Find Out If The Child Is In Care And Get In Contact With
Their Cl Practitioner?

If a child is receiving Child Intervention services and/or is in care of Alberta Children and Family Services, their
case is managed by a ClI practitioner. The CI practitioner is responsible for planning for the child.

If you are not sure if the child you want to apply for private guardianship of is in care, and/or you have not had an
opportunity to talk to their Cl practitioner about wanting to apply for private guardianship, this is the very first
step. Please call or email Adoption and Permanency Services if you need assistance with this. Adoption and
Permanency Services will take your contact information, and if it is confirmed that the child is in care of Alberta
Children and Family Services, will connect you with the child’s CI practitioner.

Adoption and Permanency Services: 780-422-0178
(toll-free in Alberta by dialing 310-0000 first)

Adoption and Permanency Services Email:  CFES.AdoptionServices@gov.ab.ca

Helpful information to have when you contact Adoption and Permanency Services for assistance:

e The child’s full name and date of birth;
e Your relationship to the child; and

e Whether the child is living with you or not.

How Does Private Guardianship Happen?

The Child, Youth and Family Enhancement Act is the legislation (law) that governs all private guardianship
applications and orders for children who are in the custody, temporary care, or permanent care of Alberta Children
and Family Services.

Any person who wants to become a child’s private guardian must apply to the court. You apply to the court by
completing an application, submitting the required documents, and filing these with the court. The application itself
is titled Notice and Application for a Private Guardianship Order, and the person applying is called the applicant.

When you have completed the application and have all required documents, you are ready to file your application
with the court. If your application package is complete, the Court Clerk will file it and set a hearing date, place,
and time.

Once you have filed your application, you must give a copy of the notice of hearing to certain parties. This is
called “service.” Once the parties are served, you must complete and swear an “affidavit of service.” These
affidavits need to be filed at court before the hearing date.

On the hearing date, you will attend court, and the judge will review the matter and determine what should happen
next. The judge can grant the application, refuse the application, or adjourn to seek further information.
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How Long Will It Take For My Private Guardianship Application To Be
Heard In Court?

How long it will take to have your application heard in court cannot be predicted. The time frame will depend on
several factors, which may include:

How long it takes you to prepare and file your application and serve all parties with notice of the application
and hearing;

Whether or not you have a Home Study Report already prepared (which is a requirement of any application);
The decision of the judge as to what further steps may be needed;
When the court can schedule a hearing; and/or

Whether others (respondents) disagree with your application.

Are There Costs To Applying For Private Guardianship?

If you make all the arrangements yourself, you can expect to pay:

charges for photocopying documents;

fees to obtain some of the documents, including fees for your criminal record check and medical reference;
fees to file the documents with the court;

costs to serve the documents;

any necessary travel costs associated with the application or court; and/or

costs to have a Home Study Report or addendum prepared (if you do not already have one or Children and
Family Services will not be completing one for you).

If you choose to get assistance with the private guardianship application process, additional costs may include:

costs of hiring a lawyer; or

costs of hiring the services of a private licensed agency to assist you in the process.
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What Happens If The Director Agrees With My Application For Private
Guardianship Of The Child?

If the director (also known as the child’s Children and Family Services Cl practitioner or “director’s delegate”) is in
agreement with you applying for private guardianship of the child, the child’s CI practitioner can apply on your
behalf. In this scenario, the director is responsible for the application process and its requirements. This
application confirms for the court that the director believes it is in the child’s best interests that you be appointed
as a guardian of the child.

process outlined in this guide, and contact the child’s CI practitioner for direction. The CI practitioner can
initiate the process on your behalf if they are supportive of you being appointed as the guardian to the
child.

. If the director is in agreement with you seeking private guardianship of the child, do not complete the

What Do | Do If The Director Does Not Agree With My Application For
Private Guardianship Of The Child?

If the director (also known as the child’s Children and Family Services CI practitioner or “director’s

delegate”) is NOT in support of you applying for private guardianship of the child, you have the legal right

to apply anyway. In these cases, you become responsible to apply on your own and satisfy all
requirements. As part of this application, you may be asking the court for an order dispensing with the consent of
the director. At the private guardianship hearing, the judge will decide whether to grant the application, despite
Children and Family Services objection.

The application form to be used in these situations is:

Notice and Application for a Private Guardianship Order (CS0458)

This guide is intended to assist you through the steps and requirements of applying for private guardianship under
the Child Youth and Family Enhancement Act. The guide, however, does not relieve you from your responsibility
to make sure your private guardianship application is prepared according to the law. Do not rely solely on this
guide, as it is simply a tool and not a legal resource.

For legal questions, you should consult with a lawyer and review the provisions of the Child Youth and Family
Enhancement Act (CYFEA). You may also consider hiring a lawyer or a private licensed adoption agency to assist
you with the process.
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How Will The Court Know Whether The Director Supports Or Does Not
Support My Application?

When you have filed your application for private guardianship with the court and have served the director with a
filed copy of the Notice and Application for a Private Guardianship Order, the director will then complete a
Director’s Response to a Notice and Application for a Private Guardianship Order. The director files this form with
the court, and then is required to serve you with a filed copy of it.

The form indicates the position the director is taking to your application and provides the Judge who will hear the
case with information needed to understand the positions of the parties. Providing you with a filed copy ensures
that everyone has the same information about the director’s position. A sample copy of this form is provided in
Appendix H.

Do | Need A Home Study Report To Apply For Private Guardianship?

Yes. It is a legal requirement that an application for private guardianship includes a Home Study Report (HSR).
HSRs must contain specific information as required in CYFEA policy and must be prepared either by a director
(Children and Family Services) or by a “qualified person.”

If the child you are applying for private guardianship of is in care of the director but is NOT the subject of a
permanent guardianship order (PGO) or agreement (PGA), the HSR can be prepared by a “qualified person.”
This means that your HSR does not have to be prepared by a director (i.e., Children and Family Services) to be
legally valid and accepted by the court.

If the child you are applying for private guardianship of IS the subject of a permanent guardianship order
(PGO) or agreement (PGA), the HSR must be prepared by a “director.” This means that the HSR you submit with
your application must be prepared by Children and Family Services to be legally valid and accepted by the court.

For further direction on Home Study Report matters, refer to the Home Study Report: An Application Requirement
section of this guide.

Is A Plan A Requirement Of My Application? — An Indigenous Child

IF the child you are applying for private guardianship of is Indigenous, your application must include a completed
Plan (CS4028). The Plan, formerly known as a Cultural Connection Plan, is a legal requirement under section
52(1.2) of the Child, Youth and Family Enhancement Act (CYFEA).

An Indigenous child is one who is identified as First Nation, Inuit or Métis as set out in the Child, Youth and Family
Enhancement Act. The Plan is intended to address how the child’s Indigenous identity, culture, heritage,
spirituality, language, and traditions will be respected, supported and preserved. As per section 57.01(a) of
CYFEA, it is expected that as a guardian of the child, you will take reasonable steps to comply with the Plan.
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The Plan needs to be detailed, specific, individualized, developed in a collaborative manner, and agreed to by all
persons who are party to it. It must address how the child’s cultural connections will be respected, supported, and
preserved over the long term.

NOTE: The Plan (CS4028) is the current Government of Alberta form, but another form or template can be used
and submitted, so long as it includes at least the information that is required in the (CS4028) template.

When Am | Required To Serve Notice To A Band Of My Application?

Itis a legal requirement that an applicant serve notice of a private guardianship hearing, at least 30 days before
the date set for the hearing, if the child is a First Nation Individual or a member of a band (section 53(1.1) of
CYFEA).

A child is a First Nation Individual if they are registered as an “Indian” under the Indian Act, or they are eligible for
registration as an “Indian” under this Act. In these cases, your application must include a completed Notice to
Band of Private Guardianship Application (CS12166), which has been served on the band or bands of which the
child is a member or is entitled to be a member. The child’s CI practitioner will be able to tell you if the child is a
First Nation Individual, and if so, provide you with the necessary contact information for the relevant band or
bands.

Can | Apply For Guardianship Under The Family Law Act (FLA)?

If the child you want to apply for guardianship of is currently in care of Alberta Children and Family Services, you
cannot apply under the Family Law Act (FLA).
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Helpful To Know When Applying
Contacting Alberta Children and Family Services

Finding an Alberta Children and Family Services Office in My Area:

For a list and contact information for local and regional Children and Family Services’ offices in Alberta, visit:
https://www.alberta.ca/childrens-services-offices.aspx

For Assistance in Connecting on a Case-Specific Matter:

For assistance in getting in contact with a child’s CI practitioner, when it has been confirmed that the child has
Child Intervention involvement and/or is in the care of Alberta Children and Family Services, please call or email
Adoption and Permanency Services:

Adoption and Permanency Services: 780-422-0178 (toll-free in Alberta — dial 310-0000 first)

Adoption and Permanency Services Email: CFES.AdoptionServices@gov.ab.ca

Who Is A Guardian And Why Is This Important?

If you are initiating a private guardianship application, you will need to serve all current guardians to the child with
a copy of your application. A guardian could be the child’s parents, a court appointed guardian, a testamentary
guardian, or a director under the Child, Youth and Family Enhancement Act (CYFEA).

Guardianship refers to the legal relationship an adult has with a child and the rights and responsibilities of the
adult with respect to that child.

In most cases, the biological parent of a child is automatically a guardian to the child.

If a person is the biological parent of a child and claiming they are a guardian, you should serve them. If there are
guestions concerning guardianship and who is a guardian, they can be determined by the court.

If a person who is not the biological parent of a child claims to be a guardian of the child, ask that they produce a
copy of the order or document that appoints them as a guardian.

For a child who is the subject of a Temporary Guardianship Order (TGO), the director becomes the child’s
temporary guardian, along with the child’s other legal guardians. For a child who is the subject of a Permanent
Guardianship Order (PGO), or a Permanent Guardianship Agreement (PGA), the director becomes the child’'s
sole guardian and there are no other guardians to the child.

If you have any questions or concerns about any individual's status as guardian, consult with a lawyer.
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Completing Service And Providing Notice

The rules and procedures for completing service and counting days for service can be complicated and vary by
the nature of required service and the application in question. For guidance, refer to the Alberta Rules of Court or
check with your lawyer if you have one. To access the Alberta Rules of Court available through the Alberta King's
Printer, visit:

https://kings-printer.alberta.ca/documents/rules2010/Rules vol 1.pdf

Home Study Report: An Application Requirement

As per legislation, every application for private guardianship made under the CYFEA requires that a Home Study
Report (HSR) be included as part of the application package filed with the court.

This section of the guide will:

e answer some frequently asked questions about the Home Study Report as a requirement of an application for
private guardianship;

o identify the four scenarios where applications for private guardianship will be made;

e review the circumstances where a Home Study Report should already have been completed, as well as when
and how it can be used for your application for private guardianship; and

o outline the circumstances when a “qualified person” may prepare the Home Study Report and when a director
must prepare it.

Frequently Asked Questions: The Home Study Report (HSR)

In what circumstances would | already have a HSR prepared by a director?
1. If the child is already living with you because you are that child’s foster or kinship caregiver, you should have

an existing HSR which approved you to provide either foster or kinship care to that child or others.

2. Ifyou are an approved foster or kinship caregiver, but the child you wish to apply for private guardianship of is
not currently living with you, you should have an existing HSR that approved you as a caregiver.

3. If the child was only recently placed with you, your HSR may not yet be completed. The director (Children and
Family Services) is responsible for ensuring one is undertaken to formally approve you as that child’s
caregiver. You should have a HSR completed within a short time of the child’s placement in your care.

4. If you are currently an approved and waiting adoptive family, either through the government or a private
licensed agency, you will have an existing HSR that approved you for adoption within these programs.
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What if | have had a HSR completed but do not have a copy of it?

If you have had a HSR completed, you should have received a copy of it to keep for your own records, and you
may use this to submit to court as part of your application for private guardianship. If you have misplaced your
copy or did not receive one, you can ask the child’s CI practitioner for another copy.

Who is a “qualified person” needed to prepare a HSR?
According to the Child, Youth and Family Enhancement Act regulations (AB Reg 160/2004), a qualified person is:

e anindividual registered in the general register category of the regulated members registry of the Alberta
College of Social Workers (ACSW); or

e aperson who, in the opinion of the Minister, is qualified because of the person’s education and experience.

All HSRs are to be completed by a “qualified person” who may also be known as a HSR practitioner. The
“qualified person” is responsible for completing the assessment and writing the report, and may be:

1. an employee of Children and Family Services (CFS),
2. an HSR practitioner employed by an agency contracted to complete HSRs, or

3. anindependent HSR practitioner who can be contracted to complete HSRs.

What is the difference between a HSR or addendum “prepared by a director” and one
“prepared independent of a director”?

HSRs and addendums completed to meet requirements of a direct application for private guardianship can either
be “prepared by a director” OR “prepared independent of a director”. The case type and circumstances of
applicants will determine which option is necessary or possible.

When a HSR is “prepared by a director” it means that CFS is responsible for ensuring the assessment is
completed as per processes and requirements set out in policy and that the assessment has been reviewed by
CFS for errors and omissions. For these HSRs, a director is not making the decision to approve or not approve
the applicant(s) but is signing to confirm review of the assessment information and that it is comprehensive and
accurate.

A HSR or addendum can be “prepared independent of a director” when the child/youth is not subject of a
PGO/PGA and the applicants can pay for the assessment. The HSR practitioner or “qualified person” secured by
applicants is responsible for completing the assessment and writing the report. The same assessment processes
and report formats are used, but CFS (i.e. “a director”) will not be involved in preparation, review or signing of the
assessment, and will generally only see it after being served a copy of the filed application package. The HSR or
addendum in these circumstances is considered complete when the “qualified person” who completed the report
has signed it.

Criteria for a HSR or addendum being “prepared by a director”:

1. Child/Youth is subject of a PGO/PGO (must be prepared by a director), or
2. Child/Youth is not subject of a PGO/PGA and an applicant requests director prepare assessment.

Criteria for a HSR or addendum being “prepared independent of a director”:

1. Child/Youth is NOT subject of a PGO/PGA, and
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2. Applicant can pay a “qualified person” to complete assessment.

HSR Process Map - Direct Application for Private Guardianship

Is an addendum to my existing HSR required?

If you will be using, as part of your application, an existing HSR that was previously prepared by a director
approving you for foster care, kinship care, adoption or private guardianship, the court benefits from and
sometimes will require updated information to your HSR in the form of an addendum (sometimes also referred to
as an “update”).

An addendum will update the information found in your previously prepared HSR to reflect current circumstances.
In having an addendum completed, the court will be better able to understand your current situation and make a
decision without delay.

As with the HSR requirement, if the child is subject of a PGO or PGA, the addendum must be prepared by a
director. If the child is not the subject of a PGO or PGA, the addendum can be prepared independent of the
director by a “qualified person” (i.e. HSR practitioner).

The Addendum to Home Assessment Report (Child Specific Legal Permanency) (ADOP12108) is the template to
be used, as the information it covers meets the requirements of the CYFEA Regulation.

How can | find a “qualified person” to prepare my HSR or addendum?

To find a HSR Practitioner who meets the criteria of a “qualified person” and who may be able and willing to
complete a HSR for you, contact one of the private licensed adoption agencies or community agencies in Alberta
who employ or contract the services of qualified individuals.

A list of private licensed adoption agencies and community agencies who may be able to complete Home Study
Reports is included in Appendices A and B of this guide.

What if | cannot afford to pay for a HSR to be completed by a “qualified person”?

Having a HSR completed by a qualified person can cost several thousand dollars. If you cannot afford the costs of
having a qualified person complete your HSR or addendum, you have the option of asking the director to prepare
one for you. Making a request does not guarantee the director will prepare one for you, but your request will be
evaluated, and a decision will be made to either grant or deny your request. For more direction, refer to the
Making A Request To Have A Director Prepare Your Home Study Report Or Addendum: Forms And Process
section of this guide.

Meeting The Requirements For A Home Study Report (HSR), By Case
Type

Four Case Types

Applications for private guardianship of a child who is in the care of Children and Family Services can usually be
divided into one of four different situations. The situation you and the child are in will determine the process you
must follow to meet the HSR requirement of your application.
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The four typical situations are as follows:

1. The child is in the care of Children and Family Services, is the subject of a PGO or PGA, and you are their
current caregiver (the child is living with you);

2. The child is in the care of Children and Family Services, is the subject of a PGO or PGA, and you are NOT
their current caregiver (the child is not living with you);

3. The child is in the care of Children and Family Services but is NOT the subject of a PGO or PGA, and you are
their current caregiver (the child is living with you); and

4. The child is in the care of Children and Family Services but is NOT the subject of a PGO or PGA, and you are
NOT their current caregiver (the child is not living with you).

Table: HSR Requirement by Case Type

HSR Required?

HSR: Prepared
by a Director or
Qualified
Person?

Will | Usually
Already Have a

HSR Prepared by
a Director?

What Are My
Next Steps?

Child is PGO/PGA

You are their current

caregiver

Yes

Child is PGO/PGA

You are NOT their
current caregiver

Yes

Child is NOT
PGO/PGA

You are their current
caregiver

Yes

Child is NOT
PGO/PGA

You are NOT their
current caregiver

Yes

Must be prepared by a
director

Must be prepared by a
director

Can be prepared by a
director OR independent
of a director

Can be prepared by a
director OR independent
of a director

Yes

No

Yes

No

a) If you have the
required HSR, you can
proceed with your
application, OR

b

~

If you have the
required HSR, you can
request that a director
prepare an addendum
to submit to court with
your HSR**

a) If you do not have the
required HSR, you will
need to make a
request to have a
director prepare your
HSR**

a) If you have the
required HSR, you can
proceed with your
application, OR

b) If you have the
required HSR, you can
have an addendum to
your HSR prepared
independent of a
director by a qualified

person, OR

~

c) If you cannot afford to
have an addendum to
your HSR prepared
independent of the
director, you can make
a request to a director
to prepare one for
you**

a) If you do not have the
required HSR, you can
have one prepared
independent of a
director by a qualified
person, OR

b) If you cannot afford to
have a HSR prepared
independent of a
director by a qualified
person , you can make
a request to a director
to prepare one for
you**

** To request a HSR or addendum be prepared by a director, please follow the process outlined in the Making A
Request To Have A Director Prepare Your Home Study Report Or Addendum: Forms And Process section of this

guide.
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Making A Request To Have A Director Prepare Your Home Study
Report Or Addendum: Forms And Process

The Process For Making A Request

The process for making a request to have a director prepare your Home Study Report or addendum, and how the
request is evaluated, is as follows:

1. You have had direct contact with the child’s ClI practitioner to let them know of your wish to apply for private
guardianship. Children and Family Services does not agree with your application and will not be supporting it.

2. You have reviewed this guide, and you have:

e confirmed that you require a Home Study Report to meet the requirements of the application; OR

o reviewed this guide and feel that your existing Home Study Report should be updated to be current.
3. You are making a request because:

e the child is the subject of a PGO or PGA, and a director MUST prepare the Home Study Report or
addendum. To have either completed, you MUST make a request to have a director prepare it for you;
OR

o the child is NOT the subject of a PGO or PGA, but you cannot afford to pay a qualified person to prepare
it. To have either the HSR or addendum completed, you can request a director prepare it for you.

4. You have connected with the child’s CI practitioner to complete the screening processes and forms that the ClI
practitioner and case team will use to evaluate your request. Screening processes and completed forms
include:

o three personal references for each applicant;
o amedical reference for each applicant;

e a Criminal Record Check (CRC) for each applicant and any other adults residing with the applicant(s);
and

e an Intervention Record Check (IRC) for each applicant and any other adults residing with the applicant(s).

5. The CI practitioner and the case team evaluate the information that these screening processes and forms
contain and make a decision to either grant or deny the request to complete a HSR or an addendum.
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Evaluating A Request

A request does not guarantee a director will agree to complete a Home Study Report or addendum on your
behalf. If your request is denied, the CI practitioner will let you know the reasons in writing. Reasons why a
director may not agree to complete a HSR or addendum for you may include, but are not limited to:

e there is a case plan for the child that involves an expected return to the care of their birth parent(s) or former
guardian(s);

e the child is not in agreement with your application;
o the evaluation of available information shows that you may not be a suitable caregiver for the child; and/or

« information from the screening processes and/or forms (see below), shows that you may not be a suitable
caregiver for the child.

If your request is approved, the CI practitioner will be responsible for arranging completion of your HSR or
addendum (i.e. having it “prepared by a director”).

Request Forms And How To Complete Them

In making a request for the director to prepare a Home Study Report or addendum on your behalf, follow the
processes outlined below. The forms for each of the four required processes are:

e Personal Reference (CS0013)

o Medical Reference (CS0046)

e Criminal Record Check (CS1800)

e Intervention Record Check (CS2687)

Each of the noted forms are shown on the following pages, with instructions on how these forms and processes
are to be completed. Apart from the Intervention Record Check form, which is requested by email from your
Children and Family Services region and completed electronically, the forms can be downloaded by following the
links provided in Appendix F at the end of this guide.

Personal Reference (CS0013)

To fulfill the requirement of submitting three (3) personal references per applicant:
1. Advise the child's ClI practitioner that you need to have personal references completed for each applicant;

2. Provide the child’s CI practitioner with the names and addresses of three personal references per applicant
(the same person can be a reference for each applicant, if they know each applicant);

3. Ensure one of the three references is a relative of that particular applicant; and
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4. Ensure that each reference has known the applicant for at least three years.

The CI practitioner will send a Personal Reference (CS0013) form to each identified reference, along with a return
envelope, so that the references may send the completed forms back to the CI practitioner. Follow-up contact
between the CI practitioner and references may take place to discuss the information provided.

The Personal Reference (CS0013) form can be downloaded from the link in Appendix F of this guide.

An Example of the Form — can be downloaded from the link in Appendix F.

A(W—u Personal Reference

The informalion you provide on this form is collected under the authority of the Child, Youth and Family Enhancernent Act and is managed in compliance
with the Frewdom of information and Froteciion of Privacy Act. The information will be used to process the application for the identified persons
(applicanis) 1o bacome either a fostar parent, KINship care provider, adoplive parent or private guardian. If you have any questons regarding the
collection of use of your personal information, please contact your caseworker,

[1] Addresses
To From:
name of reference / casewoioer
sddress 7 worksite
sEdress
\ _/
|2 ] Reques , -eferer,

Regarding the application by 1o becom <

The applicant(s) named you as a ‘arence. Please answer the reference questions on the back
of this form. \
When people apply to be-2oproved by ‘s Mlmstr‘; we need to determine how able they are to be
i i e, ‘-'l‘.‘ILI can onderstand that we need to have accurate information about all
-tant information comes from references like you. We need your help

Jr.-o'ul what is best for a child. The information that you provide to us will be
ake every effort to ensure that the applicants do not become aware of the

applicants. Some of our
to make important decisi
kept in config” ... We wil
source of of inf~"  ‘ign.

Please complef_"" reference questions as fully as you can. If you need more room, attach a
separate sheet of paper. I you have a question about anything on the form, please call me.

When you finish, please send this form back to me in the enclosed, self-addressed envelope. After | get
it, | may call you to discuss your answers.

Thank you for your help

Signature of Caseworkar dale iyyyymmidd) phone number
For Office Use Only
Date Returned [yyyymmicd) Date of follo'w-up iNemview (yyyymmidd) Facility ID#

CS 0013 (2012/06)
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IF YOU WISH TO PROVIDE ADDITIONAL INFORMATION, PLEASE ATTACH A SEPARATE SHEET

What is your Are you a

occupation? parent? Yes D No D
How long have you In what way do you know them? (social, business, etc.)
known the applicant(s)?

Describe their personalities, interests, strengths, weaknesses, reason for wanting to foster or adopt, values
and methods of discipline.

Describe their abilities to meet children's emotional, social, physical and intellectual needs.

Describe situations where you have seen them with children. /

Describe ways that they relate to their own children. \ /

Describe ways that they relate to other children.

How comfortable would you be leaving you@ “*h them for a long time?

Describe any personal problems # * they have's_ -h as financial, marital, alcohol, drug or family violence.

2 <

Describe how they df»' “*h stress |\ crises. Include whether they deal with problems alone or by using a

support system suchy” s llynds. reldw es or a church.

If they have other chi!clrsm aescribe how you think their children would respond to another child coming into
the family.

Do you recommend that we place a child in their home? Describe any concerns you have about placing a child
in their home.

Add anything that you think could help us make the best decision.

Signature of Reference date (yyyy/mmidd) Home Phone Business Phone

CS 0013 (2012/06)
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Medical Reference (CS0046)

To fulfill the requirement of submitting a medical reference per applicant:

1.

2.

Ask the child’s CI practitioner to provide you with a medical reference form for each applicant;

Ensure that the pertinent sections in parts 1 and 2 of the form have been duly completed and signed by the
child’s CI practitioner;

Ensure each applicant signs and fills in their own required information in part 3 of the form;

Take the form to your physician and ask that they complete the physician name and address section in part 1
of the form and all of the information in part 4; and

Submit the completed medical reference form(s) to the child’s ClI practitioner for review. Further medical,
psychiatric or psychological reports may be requested, as deemed necessary. The cost to have these
completed may be your responsibility.

The Medical Reference (CS0046) form can be downloaded from the link in Appendix F of this guide.
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An Example of the Form — can be downloaded from the link in Appendix F.

.A[hﬁbkﬂ Government Medical Reference

The information provided on this form s collected under the authority of the Child, Youth and Family Enhancement Act and is managed
in compliance with the Freedom of infermation and Protection of Privacy Act. The information will be used fo process the application to
foster, become a kinghip care provider, adopt or become a private guardian.

4] Addresses
TO! (physician's name and address) From:
m oy —
workaite name
- address
—
L | =

= )
Regarding the application by
name of applicant

lobecomea [Jfoster parent. & e pmrmer [Jadoptive parent.  [] private guardian.
Please complete the medical referen uacl-: of this form.

Please base your 5. ™ medical examination completed within the past 12 months plus your
knowledge of this person's, w»* _._ istory.

The appli S Igsrwwsib ~ pay any costs for completing this reference. However, the applicant may be
entitled to ’ ) , so please provide a receipt.

Upon mEﬁU$FU| ne form, please return in the enclosed, self-addressed envelope to the above identified
caseworker. If additional information is needed you will be contacted by the caseworker.

date (yyyy-mm-dd) Signature of Caseworker

[Z] To be completed by applicant

My name is

| authorize any physician who has medical information
about me to give that information to Alberta Human
My address is Services to be used for my application to be approved
a3 a foster parent, kinship care provider, adoptive
panent or private guardian.

name of applicant

date (yyyy-mead] Applicants Signature

For Office Use Only
Date retumed {yyyy-mm-dd)  Facility ID Number Worksite Number  Worksite Name

| 1 | |
csooup coraey _Resel Form [ Print Form |
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[4] To be completed by a registered physician (If you need more room, attach further information to this form)

How long have you known the applicant Date of last examination

o e

yearsmonths

Describe anything medical that could affect the applicant's ability to be an effective parent.

e

( -

Has the applicant ever had an emotional, nervous, or psychiatric condition? |:|Nu I:l‘l"es ?Aalease describe below

C.\'\

Are you aware of any substance abuse /addiction }\ Dﬂu

[ ]ves ifyes, please describe below

Describe anything else that could affect the applicant’s ability to be an effective parent or that might prevent the applicant from
handling the additional demands of adopting or fostering.|

name of physician

address

area of prachce phone number

address

provinoe

postal code dabe (yyyy-mm-dd) Signature
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Criminal Record Check (CS1800)

The results of a criminal record check, including a vulnerable sector search, are required to ensure that an
applicant (and any adult residing with them) who intends to apply for private guardianship does not have an
existing criminal record that would affect the safety and/or well-being of a child.

To understand how the case team evaluates the results of a criminal record check, including a vulnerable sector
search, refer to section 1.2 Criminal Record Check of the CYFEA policy manual.

To get a criminal record check completed, each applicant (and any adult residing with them) is to fill out the form
below (CS1800) and, as applicable to your regional process, take it to your local RCMP detachment or police
station for processing. Refer to Part 3 of the form for further instructions.

The Criminal Record Check (CS1800) form can be downloaded from the link in Appendix F of this guide.

Classification: Public



An Example of the Form — can be downloaded from the link in Appendix F.

__A(bm_ﬂ Government Criminal Record Check

Tha infarmation you provide on this form i collected under the autharity of fe Chid, Youth and Family Enhancement Act and is managed in complianca
with the Freedom of Information and Profection of Privacy Acf. The information will be used to process the applcation to foster, become a kinship care
provider, adopt or become a private guardian. If you have any questions of concams in regards to the collaciion or usa of the information provided

please conlact your casewarker.

|I| Regarding the application by |
name of applcant masdan name (if apploable)
to become a |__| foster parent | _|kinship care provider || adoptive parent |_|private guardian

To: name and address of person to be checked Contact Person:

| B s

— —===
o

L W .

date (yyyy-mm-dd)

/ PG r
|i| Police w@ in
This person has applied to bacoma one of the above. Due to the ability of children, a security chsarance is a vital part of our
approval process. Therefore, we are asking you to ta thon nd detailed search including:
1. CrAminal records and/or convictions of 27 ki A 1ate to the person to be checked (named above);
2. Vulnerable Sector Search;
3. Warrants of amy kind that relata to the ed, and
4. Police files from any law enforcement a Jian or otherwise, that relate to the person to be checked.

If you want to discuss this Crirr'irli( v, " TCheck, ple contact the caseworker indicated above as the contact person.

|i| S~ Record Check
. minal r

Why do you wa 1 check from me? How do | get the check done?

__",.-"'
When a family a ~msh  become a kinship care Go to your local police senvice and ask for a criminal record
provider, adopt, or b ; wvate guardian we need to chedk. If your municipality does not have a police department,
make sure that any 4t home will be safe and well goto the local RCMP detachment. Make sure to take this form

camed for. One piece of information we consider is whether any and your identification with you.

adult in the home has a criminal record, so we ask every adult

tc-g_h-raus tha results of a criminal record check dona by the If the police find no record, they will provide you with a
police. certificate that says no recond exists.

What If | have been pardoned? Ifthe police find a record, they might ask you to give
fngerprints to make sure that you are the parson with the
record. if you choose not to give fingerprints, we will not be
able to approve your home.

If you have been pardonad, and your pardan has not baen
revoked, the police will normally show that you have no record
and you may legitimately tell us that you have no record.
However, if you were pardoned for a sexual offense, the

Soficitor General of Canada may still disdose inf tan If the police find that you have a recond, they will provide you

about your conviction. with a copy of .
What if | have a criminal record? What do | do with the certificate or record?
We will not necessarily refuse to approve your home. We wil Onge you get the results from the police, call us for an
consider what type of offense you committed, the appointmant to view them. Wa will not keap your arginal copy;
drcumstances at the time and whether it affects your home's but simply make notes about the results. We will not give out
suitability. the information to anyone except Ministry staff who need to
know.
For Office Use Only
Caseworkers Signature Date criminal record check results submitted  Facility 1DW

| ¥y yy-mim-od)

R T ——
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Intervention Record Check (CS2687)

The results of a child intervention record check are required as part of the private guardianship application that
will be filed with the court. The check(s) are to ensure that an applicant (and any adult residing with them) who
intends to apply for private guardianship does not have an Intervention Services record that would affect the
safety and/or well-being of a child or youth.

To obtain a Child Intervention Record Check, email the Children and Family Services region that serves your
community (emails listed below) and ask for the form to be sent to you. The form is completed electronically and
then emailed back to the relevant regional Children and Family Services office. Once you have received the
results of your child intervention record check, the results are included as part of your private guardianship
application package or can be provided to the CI practitioner or case team.

NOTE: If an applicant, or any adult residing with them, has lived somewhere other than Alberta in the past five
years, the applicant will also need to provide the results of an intervention record check from that jurisdiction.

Calgary region
Email: cs.irccalgary@gov.ab.ca

Central region
Email: cs.irccentral@gov.ab.ca

Edmonton region
Email: cs.ircedmonton@gov.ab.ca

North region
Email: cs.ircnorth@gov.ab.ca

South region
Email: cs.ircsouth@gov.ab.ca
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Private Guardianship Application: Forms And Process

You are responsible for completing and filing with the court any forms required as part of your private
guardianship application package. This section of the Private Guardianship Self Help Guide identifies the more
common court forms that are part of the application package, the circumstances in which each is required, and
provides instructions on how to complete them.

Private Guardianship Application Forms

Each of these forms can be downloaded from links provided in Appendix E at the end of this guide:

1.

2.

Notice and Application for a Private Guardianship Order (CS0458)
Consent by a Guardian (CS1613)

Consent by a Child 12 Years of Age or Older (CS1612)

Plan (CS4028)

Notice to Band of Private Guardianship Application (CS12166)
Affidavit of Service by Registered Mail (CS1638)

Affidavit of Service (page 4 of CS0458)

Tips For Ensuring Your Forms Are Filled Out Correctly

Do not fill out the forms by hand unless absolutely necessary. If you cannot fill out the forms online, ensure
they are legible.

Always type out the full name of the month when giving a date unless the form requires otherwise.
Do not alter or change any of the forms after you have sworn and filed them.

When giving the child’s name, include their full name and capitalize the surname to avoid confusion.
If the form involves more than one child, all of the children’s names must be on the form.

If the form involves more than one applicant, all applicants’ names must be on the form.

Have someone review your forms for accuracy before filing them.

If you make a mistake or need to make any changes to a form that has already been filed, inform the clerk of
the court, your agency, or your lawyer (if you have retained one) to ensure that the correction or change is
made in a timely manner.
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Notice and Application for a Private Guardianship Order (CS0458)

Docket Number

Protected 8 (when compieted) Notice and Application
for a Private Guardianship Order
In the Provincial Court of Alberta

In the Matter of an Application under Section 52
of the Child, Youth and Family Enhancement Act .

Regarding the child{ren)
L bom: [ ]
Year Marith
=]
My name is <My b'rlhdateis:' ” || l
Mame of Apphcant Year Month  Day
My address is
Address
My telephone number is .
Home Phone Number Work Phone Number

+. -

[2. Notice
I(we) am{are) applying to the Court for a private guardianship order regarding the child(ren). I{we) will ask the Court to make me{us)
a private guardian(s) to the child(ren).
The Court hearing will be at

on
Date yyyy-mm-dd

The Judge will hear my application as soon as possible after , in Courtroom number
Time Humber
If you want to speak to the Judge about my application, you must attend the hearing,
At the end of the hearing, the Judge may make the order. The Judge may make an order different from what | apply for. i
you do not attend the Court hearing, the Judge may still make an order.
[3. Application |
I{we) amiare) applying for a privale guardianship order regarding the child{ren).
[C1itwe) amiare) applying for:
[]an order terminating the guardianship of

Marmels)
custody 1o be granted to
. Mame(s)
[]an order of eontact to be granted 1o
Marme(s)
[ ]an order to dispense with the consent of
Mame(s)
[ ] an order to dispense with the consent of the director.
Attached to this application are (choose those that apply):
[ ]& copy of the home study report. [ ] & copy of addendum to home study report.
[[]a copy of the plan, if the child{ren) is(are) Indigenous. || other
For Office Use Only
Nmb’m Workste Mumiser Workate MName

Child's ID Number(s)

File Section 5
| Reset | Save MM Print CRFR21

CS0458 Rev. 2018-12 [] cownt [T] Director of CYFE Act or Dedegate | | Guardians [ | Chid || Applicant Page 1ol 4
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4. Affidavit

In suppon of the application, iwe) make cath and say

guardianship order or agreement,
The child{ren) has{have) been in my{our) continuous care since

guardianship would be in the child{ren)'s best interests, because:

The child{ren) is{are) in the cusiody of a director or the subject of a temporary guardianship order or a permanent

Duate yyyy-mim-dd
l{we) am{are) suitable, able and willing fo assume private guardianghip of the child{ren). |(we) believe my{our) private

For Office Use Only

Mame of Cassworker Worksite Mumber

Worksite Name

Chid's ID Number(s)

_Reset Save

CRFR-21

: File Section 5
Print '

CSD458 Rev. 2018-12 [JCowt [] Directorof CYFE Act or Delegate [ | Guardians [ | Chid ] Applicant

Page 2of 4
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To the best of my(our) knowledge the following people are currently guardians to the child(ren):

LList Mame(s)
Date yyyy-mm-dd Apphcant's Signature
Date yyyy-mm-dd Applicant’s Signature
SWORN / AFFIRMED BEFORE ME at the City of _
.in the Province of Alberta, Sanature of Aftant
¥ e Sy
this day of , 20
A Commissioner for Daths or Notary PUblc in and for Alberta
{Also include printed or stamped name and expiry date)
For Office Use Only
Mame of Caseworker Worksite Number Worksite Name
Chilf's 1D Number(s)
File Section 5
Reset | Save Ml Print ] CRFR21
CSD458 Rev. 2018-12 [Jcout [] Director of CYFE Act or Delegate [ | Guardians [ | Chidd [ ] Applicant Page 3ef 4
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Affidavit of Service

1. Affidavit
My name is
Wame(s)
My address is
Address
| make nath and say that:
1. on . at | personally served
Date yyyy-mm-dd Time Name(s)
with a copy of the following document({s):
{Choose those that apply)
|:| Motice and Application for a Private Guardianship Order
[]Home Study Report
[] Addendum to Home Study Report
|:| Plan if child{ren) is (are) Indigenous
[[] other
at
Address
2. | have marked the documentis) Exhibit{s) and attached it{them) to

this affidavit. The copy(ies) was (were) identical to the attached document(s) except that the attached document(s) is
{are) marked as an exhibit{s).

SWORN / AFFIRMED BEFORE ME at the City of
. in the Province of Alberta, Slgnature of Affnt

this day of .20

A Commisssoner for Caths or Motary Public in and for Alberta
{Also include printed or stamped name and expiry date)

For Office Use Only
MName of Caseworker Worksite Number Worksite Name

Child's 1D Numberis)

c File Secfion 5
| Reset | | Save M Print CRFR-21

CS0458 Rev. 20168-12 [ Cewrt [] Director of CYFE Act o Delegate [ | Guardians [ ] Child [] Applicant Page 4 of 4
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Filling out the application portion of the form (pages 1-3)

This form is a requirement for every application being made for private guardianship, where the director is not
making an application on your behalf. It is to be filled out as outlined below:

Child and applicant information
Indicate the complete legal name and birth date of the child. If there is more than one child, add their

information as well by clicking on the “+”.

Indicate the complete name, birth date, full address, and telephone number of the applicant. If there is
more than one applicant, this information needs to be completed for each applicant by clicking on the
“+". The applicant is the prospective private guardian.

Part 2 — Notice

Indicate the complete location, date, time, and courtroom number of the hearing. You must include the
full address of the courthouse, courtroom number, and city/town where the hearing will occur (at the time
of filing your application, the court clerk will provide this information to you).

Part 3 — Application

Indicate the names of any current guardians, including the director, whose guardianship you as the
applicant want to terminate, if any.

If there will be more than one guardian, and the guardians do not reside together, indicate the name of
the guardian who will have custody of the child under the Private Guardianship Order.

Indicate the names of anyone who is to have court-ordered contact with the child as part of the Private
Guardianship Order.

If you are asking the court to dispense with the consent of any guardian (other than the director) or the
child, indicate the name of that person.

NOTE: Consent of all current guardians and the child, if the child is 12 years of age or older, is otherwise
required for the granting of the Private Guardianship Order.

Check this box if you are applying for private guardianship without the consent of the director and are
asking the court to dispense with the director’s consent.

Check this box and ensure that the required home study report is attached.

If one has been completed to accompany the Home Study Report, check this box and attach the
addendum.

If the child is Indigenous, check this box and attach a completed Plan (CS4028).

Do not complete this section on any page it appears. This section is only filled out when the application
for private guardianship is being made by the director.

Classification: Public



Part 4 — Affidavit
Indicate the date that the child was placed with you.

NOTE: If the child is not yet residing with you, the court may waive the requirement of the child having
been in your care for at least three months prior to the hearing, if the court is satisfied that it is in the best
interests of the child to do so.

Indicate the specific reasons why you believe that granting private guardianship of the child to you is in
the child’s best interests.

Indicate the names of any other persons known to be a current guardian of the child, including the
director, if the director is a guardian of the child.

Sign and date the application. The person(s) named in (B) must be the same person(s) who signs and
dates the application.

Swear or affirm your application before a Commissioner for Oaths in and for the Province of Alberta.

NOTE: ensure that the Home Study Report, the addendum (if one has been completed), and the Plan (if the child
is Indigenous), are attached to your application.

Service of the Notice and Application for a Private Guardianship Order (CS0458):

For detailed guidance, please refer to Part 11: Service of Documents of the Alberta Rules of Court: https://kings-
printer.alberta.ca/documents/rules2010/Rules_vol_1.pdf

File the original Notice and Application for a Private Guardianship Order with the clerk of the court and have a
copy of this application stamped by the clerk to use as the “good” copy. You should make enough copies of the
“good” copy so that each party you need to serve will receive one.

You will then need to serve notice of the hearing on any guardian of the child, the child (if the child is 12 years of
age or older), and the director not less than 30 days before the date of the hearing. Do not count the day of
service and the day of the scheduled hearing as part of the 30 days.

The parties are to be personally served unless the court has authorized some other form of service.

Serving notice on the necessary parties means giving them a “good” copy of the filed Notice and Application for a
Private Guardianship Order, a copy of the Home Study Report, a copy of the Addendum (if applicable), and a
copy of the Plan (if the child is Indigenous).

If there are valid reasons NOT to serve the Home Study Report, Addendum, and/or Plan on the guardian(s)
and/or child, you must ask the court to dispense with the requirement to serve these documents.

When you have served the necessary parties, complete a separate Affidavit of Service for each person/child. The
Affidavit of Service to be used is on page 4 of the Notice and Application for a Private Guardianship Order
(CS0458) form.

See the Filing Requirements section on the next page for instructions on how to file once you have served the
necessary parties and completed the Affidavits of Service.
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Consent:

If a guardian or the child indicates a willingness to consent, have them sign the Consent by a Guardian (CS1613)
or Consent by a Child 12 Years of Age or Older (CS1612).

Filling out the affidavit portion of the form (page 4)
Part 1 — Affidavit

Indicate the complete hame of the person (you, the applicant) who served the document(s).

Indicate the complete address of the person (you, the applicant) who served the document(s).

Indicate the complete date and time that service occurred.

Indicate the name of the person who was served.

Select the box(es) that correspond to the document(s) you served on the person.

Indicate the complete address, including the city or town, where service occurred.

If there is only one document attached to the affidavit, it will always be marked as “Exhibit A.” If there are
two or more documents attached to the affidavit, they should be marked as “Exhibit A,” “Exhibit B,” and
so on. The marking of the exhibit must be indicated on the first page of the exhibit. EXACT copies of the
documents served must be attached to the Affidavit of Service and must be marked as an exhibit.

Sign the affidavit. The person named in (A) as the person who served MUST be the same person who
signs the affidavit.

Swear or affirm your affidavit before a Commissioner for Oaths in and for the Province of Alberta.

Do not complete this section on any page it appears. This section is only filled out when the application
for private guardianship is being made by the director.

Filing Requirements:

When you have served the necessary parties, complete a separate Affidavit of Service for each person/child. The
Affidavit of Service to be used is on page 4 of the Notice and Application for a Private Guardianship Order
(CS0458) form.

The same Commissioner for Oaths must commission the Affidavit of Service (CS0458) and the attachments on
the same day.

Once you have completed the affidavit(s), file the original affidavit(s) with the clerk of the court, along with EXACT
copies of the document(s) that you served on the party. These documents should be marked as exhibits.

The affidavit(s) should be filed with the clerk of the court in advance of the scheduled court date to ensure that the
documents make it onto the court file in time for the court hearing.
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Consent by a Guardian (CS1613)

Consent by a Guardian

Mote: Do not use this form to consent o an adopbion.

& PRINT Regarding the child({ren)
| . bom
]
HE=]
[1] Consent |
My name is
e
My address is . lam a guardian of the child{ren].
Asgress
I know that is applying in Court for a
£.0., Applcants name o e ot
3., Buperdilan, emoarary o it , i
order for manths and a
Duration 0. Spechied access, orams, fic.

order regarding the chid(ren).

[ 1 have received independent legal advice.
I have been advised of my right o seek independent legal advice and have chosen to provide this consent
O without accessing independent legal advice.
| understand what this order(s) means. | consent to the order(s).

reciors of Lwyers signabure Dt gy QUANIAN'S SigAatLRe
[Z] Affidavit of Execution of a director or a lawyer
My name is
B
My address is
Adaress
| make oath and say that:

[ 1 hawe the authaority to act for a director.

[] 1am a lawyer.
| am safisfied that:

® the guardian has fhe capability fo understand and appreciate the nature and consequences of the consent;

® the guardian is informed about the nature and consegquences of the consent; and
® the consent represents what the guandian wants.

| witnessed the guardian sign the consent form.

dieciors of Iayer's sgnatune Do (yyppimmmiil)
Sworn before me at | Blamg of Commictiang far Osthi
City or fown:

in the provinee of Alberta on
Dtz jyyeinenaid]

Comritssioner for Gt in and for the Proviece of Alneria — J

For Office Use Only
Hame of Caseworker Workshe Mumber Worksie Name

Ciid’s 1D Kumbens)

C31613 Rev. 2008-10

Court Applicant'Worksite File Guardians Flie Sechon 5
CAFR-25
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Filling out the form
A separate Consent by a Guardian (CS1613) must be completed for each guardian that is consenting.
Child information

Indicate the complete legal name and birthdate of the child. If there is more than one child, add their
information as well by clicking on the “+".

Part 1 — Consent

Indicate the complete name of the guardian who is providing the consent.

Indicate the complete address of the guardian who is providing the consent.

Indicate the name of the applicant(s) in the originating application (Notice and Application for a Private
Guardianship Order) to which the guardian is consenting.

Indicate the name of the originating application (Notice and Application for a Private Guardianship Order)
that is being consented to.

The Notice and Application for a Private Guardianship Order does not specify a length of time. Leave
this blank.

If specific terms are being requested in the originating application (Notice and Application for a Private
Guardianship Order), indicate those terms (i.e. custody or contact). Not all terms requested are required
to be included in the consent.

If the guardian is consenting after having received independent legal advice, check the first box.
If the guardian has chosen to consent without having sought independent legal advice, check the second

box.

NOTE: If the guardian has a lawyer representing them on the application, make sure the lawyer is
present to have the guardian sign the consent, or ensure the lawyer agrees to have the guardian sign
the consent in their absence.

NOTE: The guardian has the right to consult with counsel at any time, and applicants should not
interfere with that right in any way or pressure the guardian to sign the consent without consulting a
lawyer.

Have the guardian date and sign the consent.

A witness to the guardian signing the consent is necessary. The witness must be a delegated Cl
practitioner (qualify as a director’s delegate) or a lawyer. Have the witness sign here.
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Part 2 — Affidavit of Execution of a director or lawyer
Indicate the name of the person who withessed the guardian sign the consent. The person named in (K)

as the witness MUST be the same person who signs here.

Indicate the complete address of the witness in the second space provided. If the witness is a delegated
Cl practitioner, they can use their office address.
If the witness to the consent is a delegated CI practitioner, check the first box.

NOTE: The affidavit indicates that the person witnessing the consent believes that the guardian has the
capacity to understand the nature and consequences of the consent. If there is ANY concern with the
guardian’s ability to understand any part of the application or consent, you cannot accept the consent.
The matter must then proceed to court.

If the witness to the consent is a lawyer, check the second box.

The witness must sign and date the application. The person named in (K) and (L) as the withess MUST
be the same person who signs and dates the consent.

The witness named in (K) and (L) must swear or affirm that they witnessed the consent before a
Commissioner for Oaths in and for the Province of Alberta.

Do not complete this section on any page it appears. This section is only filled out when the application
for private guardianship is being made by the director.

Filing Requirements:

Complete the Consent by a Guardian (CS1613) and file the original with the clerk of the court. A separate
Consent by a Guardian must be completed for each applicable guardian.

The consent should be filed with the clerk of the court in advance of the scheduled court date to ensure that the
documents make it onto the court file in time for the court hearing.
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Consent by a Child 12 Years of Age or Older (CS1612)

Consent by a Child 12 Years of Age or Older

Hote: Do Nt Use this foem 5 consent 1 an Soopton

1] Consent
My name is . bom
e Dxe ppyemmen
My address is
Twees
| kncrw that is applying in Court for a
.0 AppicanTs Name O the direcor
0.0 SAUpenition. mporany QUANIINShID, pETURect QUIrdarship, et

onder for months and a

TowraE I T O SO EOHA. BUrRnT, TRaEa g, we.
onder about mé

] | have received legal advice from a lesyer about this consent.
| have been informed of my right 1o ask a Lawyer for legal advice, and have decided o consent without talking
umalanwr.

| understand what this order(s) means. | consent to the ander(s).

DiFECIONs of IawWyers Sgnahame S e Child's signature
[2] Affidavit of Execution of a director of a lawyer
My name is §
Hare
My address is
AJIeRs
| make oath and say that:

[ 1have the authority to act for a dinector,
[ 1am a lawyer.
| am satisfied that:
# the child has the capabiity to understand and appreciate the nature and consequences of the consent:
® the child is informed about the nature and consaguences of the consent: and
® the consent represents what the child wants.

| witngssed the child sign the consent form

AreCions oF [IWyers BgRaLEe DiE# ey
Sworn before me at [ Blarmg of Comemmiansr Tl Oahe I
R Ciby o o
in the province of Alberta on
CWe sorw=mvad
Commesmsew o0 Dwte P ato B re Ioeros O ADers -
L For Office Use Only
Marme of Casewomker WoRkSEE NUTEST Workste Name
ChikP's ID Mumbaris)
== =
_ Cowt _ ApphcantWorksite File _ Chid Filg Section &
CS1E12 Rev, 200510 CRFR-24
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Filling out the form
Part 1 — Consent

Indicate the complete legal name and birthdate of the child who is providing the consent.

Indicate the complete address of the child who is providing the consent. If the address should not be
released for confidentiality reasons, use the child’s CI practitioner’s office address.

Indicate the name of the applicant(s) in the originating application (Notice and Application for a Private
Guardianship Order) to which the child is consenting.

Indicate the name of the originating application (Notice and Application for a Private Guardianship Order)
that is being consented to.

The Notice and Application for a Private Guardianship Order does not specify a length of time. Leave
this blank.

If specific terms are being requested in the originating application (Notice and Application for a Private
Guardianship Order), indicate those terms (i.e. custody or contact). Not all terms requested are required
to be included in the consent.

If the child is consenting after having received independent legal advice, check the first box.
If the child has chosen to consent without having sought independent legal advice, check the second

box.

NOTE: If the child has a lawyer representing them on the application, make sure the lawyer is present to
have the child sign the consent, or ensure the lawyer agrees to have the child sign the consent in their
absence.

NOTE: The child has the right to consult with counsel at any time, and applicants should not interfere
with that right in any way or pressure the child to sign the consent without consulting a lawyer.

Have the child date and sign the consent.

A witness to the child signing the consent is necessary. The witness must be a delegated CI practitioner
(qualify as a director’s delegate) or a lawyer. Have the witness sign here.

Part 2 — Affidavit of Execution of a director or lawyer

Indicate the name of the person who witnessed the child sign the consent. The person named in (J) as
the witness MUST be the same person who signs here.

Indicate the complete address of the witness. If the witness is a delegated CI practitioner, they can use
their office address.
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If the witness to the consent is a delegated CI practitioner, check the first box.

NOTE: The affidavit indicates that the person witnessing the consent believes that the child has the
capacity to understand the nature and consequences of the consent. If there is ANY concern with the
child’s ability to understand any part of the application or consent, you cannot accept the consent. The
matter must then proceed to court.

If the witness to the consent is a lawyer, check the second box.

The witness must sign and date the application. The person named in (J) and (K) as the withess MUST
be the same person who signs and dates the consent.

The witness named in (J) and (K) must swear or affirm that they withessed the consent before a
Commissioner for Oaths in and for the Province of Alberta.

Do not complete this section on any page it appears. This section is only filled out when the application
for private guardianship is being made by the director.

Filing Requirements:

Complete the Consent by a Child 12 Years of Age or Older (CS1612) and file the original with the clerk of the
court. A separate Consent by a Child 12 Years of Age or Older must be completed for each applicable child.

The consent should be filed with the clerk of the court in advance of the scheduled court date to ensure that the
documents make it onto the court file in time for the court hearing.

Plan (CS4028)

As per section 52(1.3) of the Child, Youth and Family Enhancement Act (CYFEA), if you as the applicant have
reason to believe that the child is an Indigenous child, the application for private guardianship MUST include a
completed Plan (CS4028). As defined in CYFEA, an Indigenous child is one who is identified as First Nation, Inuit
or Métis.

As per section 57.01(a) of CYFEA, as a guardian of the child you will be expected to take reasonable steps to
comply with the outlined Plan.

The Plan is to address how the child’s Indigenous identity, culture, heritage, spirituality, language and traditions
are to be respected, supported and preserved by the new guardian(s).

NOTE: The Plan (CS4028), as shown below, is the current Government of Alberta form but another form or
template can be used and submitted, as long as it includes at least the information required in the (CS4028) form.
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The Form

J&(hm Plan

1. Applicant’s Information - Provide information about each applicant

Applicant's First Name Applicant's Middie Mame. i any Applicant's Last Name

Applicant's familial relationship with the child, if any

Indigencus O ves O o

First Nation Individual
Eligible to be registered under the Indian Act (Canada) () Yes O No

Registered under the Indian Act (Canada) {ves {JNo
Band Mame. if applicable

Métis (O Yes (O Ne
Mitis Settlernent Name or Community. if applicable

| |
Inuit (O Yes {ONo

Co-Applicant Information
Co-Applicanf's First Mame Co-Applicant's Middle Mame, if any Co-Applican(s Last Name

Co-Applicant's famikal relationship with the child, if any
Indigenous (O Yes (oL
First Nation Individual

Eligible to be registered under the Indian Act (Canada) () Yes (oLl

Registered under the Indian Act (Canada) () Yes (Mo
Band Mame, if applicable

Métis () Yes CiNe
Metis Sefflement Name or Community, if applicable

| |
Inuit () Yes CiNe

cs4028 Rev. 201002 = " Save MR Print | Page tor2
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2. Child's Information - provide information about each child who is subject of the application

MNumber of Children included in this plan

Child's First Mame Child's Middle Name, if any Child's Last Mame
Indigenous O Yes CiNo
First Naticn Individual

Eligible to be registered under the Indian Act (Canada) () Yes SLn

Registered under the lndian Act (Canada) {OYes () No

Band Name, if applicable

Métis () Yes Mo

Métis Settlement Mame or Community, if applicable

Inuit () Yes oL

3. Plan

How does the Applicant plan to respect, suppor, and preserve the child's Indigenous identity, culture, heritage, spirituality, language,

and traditions?

4. Signatures

Diate yyyy-mm-dd Applicant's Signature

C54028 Rev. 2012-02

Page 2af2
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Filling out the form
Part 1 — Applicant’s information

Indicate the name of the applicant in the originating application (Notice and Application for a Private
Guardianship Order).

As applicable, indicate the familial relationship of the applicant to the child (i.e. maternal great aunt,
paternal grandmother, first cousin, etc.).

Indicate whether the applicant is Indigenous by checking either “yes” or “no.”

Indicate whether the applicant is a First Nation Individual who is eligible to be registered under the Indian
Act (Canada) by checking either “yes” or “no.”

Indicate whether the applicant is a First Nation Individual who is registered under the Indian Act
(Canada) by checking either “yes” or “no.”

As applicable, indicate the name of the band that the applicant is registered to or eligible to be registered
to.

Indicate whether the applicant is Métis by checking either “yes” or “no.”

As applicable, indicate the name of the Métis Settlement or community that the applicant is affiliated
with.

Indicate whether the applicant is Inuit by checking either “yes” or “no.”

As applicable, complete the same information for any co-applicant(s) in the same manner as was
completed for the applicant (steps A through 1).

Part 2 — Child’s information

Indicate the number of children included in the Plan.

Indicate the complete legal name of the child.

Indicate whether the child is Indigenous by checking either “yes” or “no.”

Indicate whether the child is a First Nation Individual who is eligible to be registered under the Indian Act
(Canada) by checking either “yes” or “no.”

Indicate whether the child is a First Nation Individual who is registered under the Indian Act (Canada) by
checking either “yes” or “no.”

As applicable, indicate the name of the band that the child is registered to or eligible to be registered to.
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Indicate whether the child is Métis by checking either “yes” or “no.”
As applicable, indicate the name of the Métis Settlement or community that the child is affiliated with.
Indicate whether the child is Inuit by checking either “yes” or “no.”

NOTE: As applicable, complete the same information for any additional child(ren) in the same manner as was
completed for the first child (steps L through S).

Part 3 —Plan

The information provided needs to be detailed, specific, individualized, developed in a collaborative
manner, and agreed to by all persons who are party to it. It must clearly indicate how the child’s culture
will be supported and preserved over the long term.

The information and actions are to address how the child’s Indigenous identity, culture, heritage,
spirituality, language, and traditions will be respected, supported and preserved.

Part 4 — Signatures

The applicant and any co-applicants are to date and sign the Plan. The applicant named in (A), and any
co-applicant (if applicable) as described in (J), MUST be the same person(s) who sign and date the
Plan.

Notice to Band of Private Guardianship Application (CS12166)

This form is required as part of the application package for private guardianship when the child who you are
applying on behalf of is a First Nation Individual and/or a member of a band. A child is a First Nation Individual if
they are registered as an Indian as per the Indian Act or is eligible for registration as an Indian.

As per section 53(1.1) of the Act: if the child is a First Nation Individual or a member of a band, you must provide
notice of the private guardianship hearing, not less than 30 days before the date of the hearing, on the band or
bands identified by a director, as the band or bands of which the child is a member or is entitled to be a member.
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The Form

‘A/u f Notice to Band of Private Guardianship
Application

Child Intervention

In Provincial Court of Alberta in the Matter of an
Application under section 52 of the
Child, Youth and Family Enhancement Act

To
Mame of Band
Address of Band
Regarding the child(ren) Year Month  Day
ey I | .
Child Marne Year Month  Day
won| [ [ |
Child Mame Year Month
wom| [ [
Child Mame
1 Name of Applicants
Mame of Applicant
Mame of Applicant

2 Notice

D I{we) am{are) applying to the Court for privale guardianship order regarding the child{ren). ijwe) will ask the Court to make me{us)
a private guardian{s) to the child{ren).

Qr
{:} | have the authority to act for a director. My name is

1. am applying to Court on behalf of the applicantis) for an private guardianship order regarding the child({ren). | will ask the Court fo
appoint the applicant{s) as a private guardian(s) to the child{ren).

The Court hearing will be at-
on
Address of the Court Date yyyy-mm-dd
The Judge will hear this application as scon as possible afier , in Court room number
Time Number
If you want to speak to the Judge about this application, you must attend the hearing the first time the matter is heard in Court.

The Judge may make an order different from what ljwe) apply for. If you do not attend the Court hearing the first time the
matter is heard in Court, the Judge may still make an order.

3 Application
liwe) am{are) applying for a private guardianship order regarding the child(ren). Ilwe) am(are) applying for:
[]an order terminating the guardianship of

Hame{s)
[ custody to be granted to
Mame(s)
[]an order of contact to be granted to
Mame(s)
[ ]an order to dispense with the consent of
Marme(s)

[ ]an order seeking
Cther

corven rec v (TR EETS I
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Filling out the form
Indicate the complete name of the band (Attention: Chief and Council) and the full address of the band

office.

Indicate the complete legal name and birthdate of the child. If there is more than one child, add their
information as well.

Part 1 — Name of Applicants

Indicate the name of the applicant(s) in the originating application (Notice and Application for a Private
Guardianship Order). This would be your name, and the name of any other person applying with you.

Part 2 — Notice
If the applicant is applying to the court for private guardianship by filing a Notice and Application for a

Private Guardianship Order (CS0458), the applicant would check this box.

If the director is consenting to the application for private guardianship and is filing a Notice and
Application by a Director for a Private Guardianship Order (CS2050), a director’s delegate would check
this box.

Indicate the complete location, date, time, and courtroom number of the hearing. You must include the
full address of the courthouse, courtroom number, and city/town where the hearing will occur (at the time
of filing your application, the court clerk will provide this information to you).

Part 3 — Application

Indicate the names of any current guardians, including the director, whose guardianship you as the
applicant want to terminate, if any.

If there will be more than one guardian, and the guardians do not reside together, indicate the name of
the guardian who will have custody of the child under the Private Guardianship Order.

Indicate the names of anyone who is to have court ordered contact with the child as part of the Private
Guardianship Order.

If you are asking the court to dispense with the consent of any guardian (including the director) or the
child, indicate the name of that person.

Fill out this section if you are seeking any other order not otherwise specified (i.e. joint custody).

Notice to the Band:

As per section 53(1.1) of the Child, Youth and Family Enhancement Act (CYFEA), if the child is a First Nation
Individual or a member of a band, you must provide notice of the private guardianship application and the date,
time and place of the hearing on the band or bands of which the child is a member or is entitled to be a member.
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In any private guardianship application being made on behalf of a child who is a First Nation Individual (i.e.,
registered Indian as defined in the Indian Act), it is the responsibility of the applicant to send the Notice to Band of
Private Guardianship Application (CS12166).

The child’s CI practitioner (director’s delegate) will assist the applicant in fulfilling this legal requirement by
providing them with the name and address for the band or bands, as well as the name and contact information for
the person designated by the council of the band.

When the private guardianship application is filed with the court, a hearing date is set. Once a hearing date has
been set, a completed Notice to Band of Private Guardianship Application (CS12166) is to be served on the band
or bands. This can be done by sending the notice by registered mail to the band office(s), addressed the Chief
and Council, or it can be done by personal service.

Notice is to be not less than 30 days before the date of the hearing (do not count the day of service or the day of
the court hearing as part of the 30 days).

ONLY the completed Notice to Band of Private Guardianship Application (CS12166) is to be provided to the band
or bands. The private guardianship application, Home Study Report, addendum (if applicable), and Plan are NOT
to be provided.

If you served notice on the band or bands by registered mail, you would complete an Affidavit of Service by
Registered Mail (CS1638). If you personally served notice on the band or bands, you would complete an Affidavit
of Service (page 4 of CS0458). Refer to the instructions on the following pages.
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Affidavit of Service by Registered Mail (CS1638)

J&[ Government Affidavit of Service by Registered Mail
El My name is ML
My address is
[2] Affidavit
| make oath and say that:
_ Iserved .
daite [yyyy-mm-dd) narme

with a true copy of __
docureit

| have marked the document "Exhibit A" and attached it to this affidavit. | served the copy of the
document by placing it in an envelope addressed to.

Fiame
_ . | mailed the envelope by

address
registered mail in the post office at

| received the delivery confirmation which indicates that

of
signed, who is the person to whom the letter was addressed or an authorized representative. The
relationship of the representative lo the person being served is

relationshep
| have marked the delivery confirmation "Exhibit B" and attached it to this affidavit.

| received the Acknowledgment of Receipt, which is a copy of the recipient's signature and is signed
by the Post Office official.

I have marked the Acknowiedgment of Receipt "Exhibit B* and attached it to this affidavit.

Tignature of Server
L2
Swom before me at g . : of Cornmisziones-fior Oalles
in the province of Alberta on
date [yyyy-mm-od)

Signature of Notary Public, Commissioner for Oaths

For Dffice Use Only
Name of Caseworker Child's |.D. Nurnber Imm-rw Worksite Name
l
cs 1838 (201208) _ReselForm | W File Secsion 5
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Filling out the form
If notice was served on the band or bands by reqistered mail.

Part 1

Indicate the complete name of the person (you, the applicant) who served the Notice to Band of Private
Guardianship Application (CS12166) on the band.

Indicate the complete address of the person (you, the applicant) who served the Notice to Band of
Private Guardianship Application (CS12166) on the band.

Part 2 — Affidavit

Indicate the date the service occurred.

Indicate the name of the band that was served.

Indicate the complete title of the document that was served (Notice to Band of Private Guardianship
Application).

An EXACT copy of the document served must be attached to the affidavit and marked as “Exhibit A.”

Indicate to whom the envelope was addressed (i.e., Attention: Chief and Council and the name of the
band).

Indicate the complete mailing address of the band that was served.

Indicate the complete address of the Post Office that the document was sent from by registered mail.

If you received a delivery confirmation, check the first box and indicate the name of the person who
signed the delivery confirmation. If a representative of the band being served signed the delivery
confirmation, indicate their relationship to the person being served.

The delivery confirmation must be attached to the affidavit and marked as “Exhibit B.”

If you received an Acknowledgement of Receipt, check the second box.

The Acknowledgement of Receipt must be attached to the affidavit and marked as “Exhibit B.”

Sign the affidavit. The person named in (A) as the person who served the band MUST be the same
person who signs the affidavit.

Part 3

Swear or affirm your affidavit before a Commissioner for Oaths in and for the Province of Alberta.

Do not complete this section on any page it appears. This section is only filled out when the application
for private guardianship is being made by the director.
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Filing Requirements:

Once the Notice to Band of Private Guardianship Application (CS12166) has been sent by registered mail, and a
delivery confirmation or Acknowledgement of Receipt has been received, complete an Affidavit of Service by
Registered Mail (CS1638). As applicable, a separate Affidavit of Service by Registered Mail must be completed
for each band that was served notice.

e The Affidavit of Service by Registered Mail MUST have a copy of the Notice to Band of Private Guardianship
Application attached, marked as “Exhibit A,” and must be an EXACT copy of what was served on the parties.

e The Affidavit of Service by Registered Mail must also have the delivery confirmation OR Acknowledgement of

Receipt attached to it, and be marked as “Exhibit B.”

The same Commissioner for Oaths must commission the Affidavit of Service by Registered Mail (CS1638) and
the attachments on the same day.

The completed Affidavit of Service by Registered Mail (with attached exhibits) should be filed with the clerk of the
court in advance of the scheduled court date to ensure that the documents make it onto the court file in time for
the court hearing.
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Affidavit of Service (Page 4 of CS0458)

Affidavit of Service
1. Affidavit
My name is
Mame{s)

My address is

Address
| make nath and say that:
1.0n 8 | personally served

Date yyyy-mm-dd Time MName(s)
with & copy of the following document(s).
{Choose those that apply)
|:| Motice and Application for a Private Guardianship Order
[[]Home Study Report
[[] Addendum to Home Study Report
[] Plan if child{ren) is (are) Indigenous
[]other
at
Address

2. | have marked the document(s) Exhibit{s) and attached it{them) to

this affidavit. The copy(ies) was (were) identical to the attached document({s) except that the attached documentiz) is
(are) marked as an exhibit{s).

SWORN / AFFIRMED BEFORE ME at the City of
. in the Province of Alberta, Signaturs of Afiant
.20 -

this day of

A Commussioner for Oaths or Motary Public in and for Alberta
(Also include printed or stamped name and expiry date)

For Office Use Only
Mame of Caseworker Worksite Numbar Worksite Mame

Child's ID Number(s)

File Section 5
[ _Reset | Save J Print | CRFR21

CS0458 Rev. 2019-12 [] court [[] Director of CYFE Act o Delegate [ | Guardians [ Chad  [[] Applicant Page 4 of 4
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Filling out the form
If notice was served on the band or bands by personal service.

Part 1 — Affidavit

Indicate the complete name of the person (you, the applicant) who served the Notice to Band of Private
Guardianship Application (CS12166) on the band.

Indicate the complete address of the person (you, the applicant) who served the Notice to Band of
Private Guardianship Application (CS12166) on the band.

Indicate the complete date and time service occurred.

Indicate the name of the person/band that was served.

Select the “other” box and indicate the complete title of the document that was served (Notice to Band of
Private Guardianship Application).

Indicate the complete address, including the city or town, where service occurred.

An EXACT copy of the document served must be attached to the Affidavit of Service and marked as
“Exhibit A.”

As the Notice to a Band of a Private Guardianship Order will be the only document served, it will always
be marked as “Exhibit A.” The marking of the exhibit must be indicated on the first page of the exhibit.

Sign the affidavit. The person named in (A) as the person who served MUST be the same person who
signs the affidavit.

Swear or affirm your affidavit before a Commissioner for Oaths in and for the Province of Alberta.

Do not complete this section on any page it appears. This section is only filled out when the application
for private guardianship is being made by the director.

Filing Requirements:

Once the Notice to Band of Private Guardianship Application (CS12166) has been served, complete an Affidavit
of Service (page 4 of CS0458). As applicable, a separate Affidavit of Service must be completed for each band
that was served notice.

e The Affidavit of Service MUST have a copy of the Notice to Band of Private Guardianship Application
attached, marked as “Exhibit A,” and must be an EXACT copy of what was served on the parties.

The same Commissioner for Oaths must commission the Affidavit of Service (CS0458) and the attachments on
the same day.

The completed Affidavit of Service (with attached exhibits) should be filed with the clerk of the court in advance of
the scheduled court date to ensure that the documents make it onto the court file in time for the court hearing.
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Glossary Of Terms

Action Number: The file number that the court gives to your Notice and Application for a Private Guardianship
Order and other documents for the court's filing and reference purposes.

Affidavit: A written statement that a person swears is true. The person must swear in front of an official
authorized by law to administer oaths. Such officials include: Commissioner for Oaths, Notary Public, Justice of
the Peace, and lawyers. An Affidavit is the same as sworn testimony in court.

Amend: To change a document by varying, adding or deleting.

Applicant: A person who is applying to have the court grant a Private Guardianship Order that makes the person
a guardian of the child.

Application: A written application to the court asking that the judge decide or act.

Cl practitioner: The individual assigned and delegated the responsibility for case planning and carrying out case-
related tasks for a specific child. This includes CI practitioners, assessors, and intake workers. A Cl practitioner is
also referred to as a/the “delegated” ClI practitioner.

Case team: The individuals who, as a collective, are involved in or contribute to the decision-making on a child’s
case. This can include ClI practitioners, Cl supervisors, managers, and other involved professionals.

Child, Youth and Family Enhancement Act (CYFEA): The law that governs guardianship for children who are in
care of Alberta Children and Family Services. A read-only copy of this Act is online at:
https://open.alberta.ca/publications/3607542

Commissioner for Oaths: A person officially authorized by law to administer oaths. The person might be
appointed because of the job they do, such as a school principal or clerk of the court. All lawyers are
Commissioners for Oaths.

Director or Director’s Delegate: This is a general reference to Children and Family Services staff such as Cl
practitioners, Cl supervisors or managers who are delegated under the Child, Youth and Family Enhancement Act
(CYFEA) to deliver mandated services on behalf of the Statutory Director.

Dispense: To do away with or remove a requirement.

Family Law Act (FLA): The law that governs guardianship for children who are not in the care of Children and
Family Services. A read-only copy of this Act is online at: https://kings-printer.alberta.ca/Laws_Online.cfm

File or Filing: To take papers to the clerk of the court to be placed on the court file. The first time you bring
papers to the clerk, the clerk will start a file and assign an action number.

First Nation Individual: An Indian as defined in the Indian Act (Canada). Pursuant to this Act, a First Nation
Individual is registered as an Indian or is entitled to be registered as an Indian.

Guardian: A guardian has the legal authority and duty to take care of a child and to make decisions for that child.
All children under the age of 18 must have at least one guardian. Usually, the guardians of a child are the parents.
However, sometimes the guardian is another adult who has been given responsibility for the child by a court
order. Often two or more people share guardianship of a child. If you are unsure who the guardians are, please
consult the child’'s CI practitioner, a lawyer, and/or refer to the Family Law Act. For a child who is subject of a
Permanent Guardianship Order (PGO) or Permanent Guardianship Agreement (PGA), the director is the sole
guardian of the child.
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Guardianship Order: Pursuant to Part 2 of the Family Law Act, this is when a person is appointed as a guardian
of the child.

Home Study Report (also known as Home Assessment Report): A report written by a “qualified person” (for a
child who is in the care of the director but is not subject of a Permanent Guardianship Order) or prepared by the
director (for a child who is subject of a Permanent Guardianship Order). The report assesses the suitability,
capability, and willingness of the applicant to assume the responsibility of being a guardian to the child.

Indigenous: An individual who is known to have Indigenous heritage. The child may be a First Nation Individual
(Status Indian), a Non-Status Indian, Métis, or Inuit.

Notarized Copies: A copy of a document that a Notary Public has certified as a true copy of the original
document.

Notary Public: A person officially authorized by law to administer oaths and to certify that documents are true and
valid copies. All lawyers are Notaries Public.

Notice and Application for a Private Guardianship Order: A written application to the court requesting a
Private Guardianship Order.

Notice to Band of Private Guardianship Application: A notice to a child’s band or bands giving the date, time
and place of a private guardianship hearing.

Plan: If the applicant has reason to believe that the child is Indigenous, the application must include a Plan, made
in accordance with regulations that addresses how the child’s Indigenous identity, culture, heritage, spirituality,
language, and traditions will be respected, supported, and preserved.

Permanent Guardianship Agreement (PGA): An agreement entered into with the director that terminates
guardianship of the guardian(s) (including birth parents) and makes the director the sole guardian of the child.

Permanent Guardianship Order (PGO): An order granted by the court that terminates the guardianship of all
other individuals and makes the director the sole guardian of the child.

Private Guardianship Order: A written order of the court granting private guardianship of a child, made pursuant
to the Child Youth and Family Enhancement Act (CYFEA).

Qualified Person: For the purposes of completing a home study report, the Child, Youth and Family
Enhancement Act defines a qualified person as:

An individual registered in the general register category of the regulated members registry of the Alberta College
of Social Workers; and

A person who, in the opinion of the Minister, is qualified because of the person's education and experience.
Residence: The place where a person ordinarily lives.
Revoke or Revoking: To cancel or withdraw (usually in reference to a consent).

Serve or Service of Notice: To deliver a document to a person. The person who receives the document is then
officially notified about a legal action.

Testamentary Guardian: This is a legal term where a person is named (often in a will) as a child’s guardian, to
take over guardianship/parental responsibilities if the guardian dies.

Classification: Public



Appendices

Appendix A: List Of Private Licensed Adoption Agencies In Alberta

Private licensed agencies can be of assistance in two ways:

1. They can be approached to complete a Home Study Report (HSR); and/or

2. They can be approached to assist you in completing your private guardianship application.

A Small Miracle Adoption

Scotia Place, Tower 1

#2020, 10060 Jasper Avenue

Edmonton, AB T5J 3R8

Phone: 780-421-1177

Email: info@smallmiraclesadoption.com
Website: www.smallmiraclesadoption.com

Adoption Options
Calgary office:

#207, 5940 MacLeod Trail SW
Calgary, AB T2H 2G4

Phone: 403-270-8228

Toll-free: 1-888-277-8228

Email: aocal@adoptionoptions.com
Website: www.adoptionoptions.com

Edmonton office:

#6, 9363 — 50 Street

Edmonton, AB T6B 2L5

Phone 780-433-5656

Toll-free: 1-800-770-3023

Email: aoedm@adoptionoptions.com
Website: www.adoptionoptions.com

AMARIS Adoption and Family Support Services

Calgary office:

101C, 9705 Horton Road SW
Calgary, AB T2V 2X5

Phone: 403-256-3224

Toll-free: 1-877-256-3224

Email: info@amarisadoption.com
Website: www.amarisadoption.com
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Edmonton office:

Phone: 780-438-3455

Toll-free: 1-877-256-3224

Email: info@amarisadoption.com
Website: www.amarisadoption.com
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Appendix B: List Of Agencies With “Qualified Person(s)” Who May Be
Able To Complete Home Study Reports Or Addendums

e A Small Miracle Adoption

e Adoption Options

e AMARIS Adoption and Family Support Services

¢ Catholic Social Services

e Crossroads Family Services

e Enviros Wilderness School Association

e Four Directions Foster Parent Association of Calgary

¢ Insight Psychological

e McMan Youth, Family and Community Services Association
o Native Counselling Services

e Pathways
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Appendix C: Links To Policy and Legislation Relevant To Private
Guardianship

Below are links to the Child, Youth and Family Enhancement Act (CYFEA) and the CYFEA policy manual, the
Enhancement Manual:

e The CYFEA can be accessed through the Alberta King’s Printer at:

https://kings-printer.alberta.ca/1266.cfm?page=C12.cfm&leg type=Acts&isbncin=9780779810208

e The CYFEA policy manual can be found online at:

https://open.alberta.ca/publications/3607542

e Federal legislation passed on January 1, 2020 (An Act respecting First Nations, Inuit and Métis children,
youth and families) can be found online at:

https://www.sac-isc.gc.ca/eng/1579468554846/1579468577638
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Please note that the following is the only section of the Child, Youth and Family Enhancement Act that
pertains to private guardianship:

CHILD, YOUTH AND FAMILY RSA 2000
Saction 52 ENHANCEMENT ACT Chapter C-12
Division 5

Private Guardianship

Private guardianship
52(1) Any adult may apply to the Court in the prescribed form for
a private guardianship order in respect of a child who 1s in the
custody of a director or is the subject of a temporary guardianship
order or a permanent guardianship agreement or order.

(1.01) Notwithstanding any other enactment, a person may not
apply to any court to be appointed as a guardian of a child who 1s in
the custody of a director, or is the subject of a temporary
guardianship order or a permanent guardianship agreement or
order, except under this Act.

(1.1) An application under subsection (1) must include a home
study report in the form required in the regulations prepared by a
qualified person respecting

(a) the swtability of the applicant as a guardian,

55
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CHILD, ¥YOUTH AND FAMILY RSA 2000
Section 53 ENHANCEMENT ACT Chapter C-12

(b) the ability and willingness of the applicant to assume the
responsibility of a guardian with respect to the child, and

(c) whether it 1s in the best interests of the child that the
applicant be appointed as a guardian of the child.

(1.2) If the child 1s the subject of a permanent guardianship
agreement or order, the report required under subsection (1.1) must
be prepared by a director.

(1.3) If an applicant has reason to believe that the child 15 an
Indigenous child, the application under subsection (1) must include
a plan, made n accordance with the regulations, that addresses how
the child’s Indigenous identity, culture, heritage, spirstuality,
language and traditions will be respected, supported and preserved.

(2) A director may, on behalf of an applicant, make an application
under subsection (1) 1if

(a) the applicant consents in writing, and

(b) the director is satisfied that 1t 1s in the best interests of the
child for the child to be placed under the guardianship of the
applicant.

(3) to (5) Repealed 2003 c16 s35.
BSA 2000 cC-12 52,2003 c16 555;2008 ¢31 519;
2018 c24 =5

Notice
5§53(1) The applicant shall serve notice of the nature, date, time and
place of the hearing of the application under section 52, a copy of
the report described in section 52(1.1) and a copy of the plan
described in section 52(1.3) if one was required under that section,
not less than 30 days before the date of the hearing on

(a) the guardian of the child,
(b) the chuld, 1f the chuld 15 12 vears of age or older, and
(c) adirector, 1f a director is not the guardian.

(1.1) In addition to serving notice on the persons listed in
subsection (1), if the child 1s a First Nation Individual or a member
of a band, the applicant shall serve notice of the nature, date, time
and place of the hearing of the application under section 52 not less
that 30 days before the date of the hearing on the band or bands
identified by a director as the band or bands of which the child 1s a

member or 15 entitled to be a member.
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CHILD, YOUTH AND FAMILY RSA 2000
Section 53.1 ENHANCEMENT ACT Chapter C-12

(2) The Court may, if it considers it appropriate to do so,

(a) order that service of the notice of the application, the copy
of the report described i section 52(1.1) and the copy of the
plan described in section 52(1.3) if one was required under
that section, be made substitutionally or ex juris,

(b) shorten the period of service required under subsection (1),
or

(c) dispense with service on any band or any person other than

the director.
BSA 2000 cC-12 £33;2003 c16 5536;2008 31 220,
2018 c24 =6

Band participation in proceedings
83.1(1) A band that is required to be served with notice of an
application under section 53(1.1) may attend Court the first time
the matter 1s heard in Court and may make submissions to the
Court regarding the band’s participation in the proceedings.

{2) In any proceedings before the Court relating to the application,
a band that is required to be served under section 53(1.1) and that
attends Court the first time the matter 1s heard i Court may

(a) appear,
(b) be represented by a lawyer,
(c) make representations to the Court, and

(d) ifthe Court grants leave, and subject to any conditions the
Court may impose, take further part in the proceedings.

(3) If a band is served in accordance with section 53(1.1) and does
not attend Court the first time the matter 1s heard i Court. no
further notice to the band is required, and the Court may proceed to
hear the application if the Court considers 1t to be in the best
interests of the child to do so.

(4) A band that makes submissions to the Court regarding the
band’s participation in the proceedings may appeal the Court’s
decision referred to in subsection (2)(d) to the Court of Queen’s

Bench.
2018 24 57
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CHILD, YOUTH AND FAMILY RSA 2000
Section 55 ENHANCEMENT ACT Chapter C-12

54 Repealed 2003 c16 557

Consent to guardianship
55(1) A private guardianship order shall not be made without the
consent in the prescribed form of

(a) the guardian of the child, and

(b) the child, if the child 1s 12 years of age or older.
(2) Notwithstanding subsection (1), the Court may make an order
dispensing with the consent of

(a) the guardian of the child, or

(b) the child,

1f the Court 15 satisfied that 1t 15 i the best mnterests of the child to
do so.

(3) A consent to guardianship executed in any province or territory
in a form prescribed for consents in that province or termnitory 1s as
good and sufficient as if it had been executed in the form

prescribed under this Act.
FSA 2000 cC-12 £55;2003 16 5582008 c31 521;
2018 c24 58

Private guardianship order

56(1) If the Court is satisfied that
(a) the applicant is able and willing to assume the responsibility
of a guardian toward the child,
(b)  it1s in the best interests of the child, and

(c) the child has been in the continuous care of the applicant for
a period of at least 3 months immediately prior to the
hearing,

the Court may make a private guardianship order appomnting the
applicant as a guardian of the child.

(1.01) If it is satisfied that it is in the best interests of the child to
do so, the Court may waive the requirement 1n subsection (1)(c).

(1.1) On making an order under subsection (1), the Court may
include terms respecting custody of and contact with the child.
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CHILD, YOUTH AND FAMILY RSA 2000
Section 56.2 ENHANCEMENT ACT Chapter C-12

(1.2) On making an order under subsection (1) appointing a
guardian of an Indigenous cluld, the Court shall advise the guardian
of the guardian’s obligations under section 57.01.

(2) The clerk of the Court shall provide a certified copy of an order
made under subsection (1) to

(a) the applicant,

(b) any person who was a guardian of the child immediately
before the making of the order,

(c) the child, if the child is 12 vears of age or older,

(d) adirector, if a director was not the guardian of the child
immediately before the making of the order, and

(e) any other person that the Court directs.

BSA 2000 cC-12 536;2003 cF-4.5 s114:2003 c16 535;
2008 c31s22:2018 c24 55033

56.1 Repealed 2018 c24 510

Review of contact terms in order
56.2(1) If an order made under section 56 includes terms
respecting contact with a child, the following may apply to the
Court in the prescribed form for a review of those terms:
(a) the chald, if the child 1s 12 vears of age or older;

(b) aperson who has been granted contact with the child under
the order;

(c) aguardian of the child;
(d) aperson who has a sigmficant relationship with the chald.

(2) The applicant shall send a notice of the date, time and place of
the hearing of the review by the Court by registered mail or by any
other method approved by the Court to

(a) the chuld, if the child 1s 12 vears of age or older,

(b) aperson who has been granted contact with the child under
the order, 1f that person iz not the applicant, and

(c) a guardian of the chuld

not less than 15 days before the date fixed for the hearing.
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CHILD, ¥OUTH AND FAMILY RSA 2000
Section 57 ENHANCEMENT ACT Chapter C-12

(3) The Court may, if it considers it appropriate to do so,

(a) order that service of the notice of the application be made
substitutionally or ex juris,

(b) shorten the period of notice required under subsection (2), or

(c) dispense with service on any person.

(4) On hearing an application under subsection (1), the Court may
continue, vary or terminate the terms respecting contact contained
i the order.

2008 c31324

Effect of order
8§7(1) Notwithstanding Part 2 of the Family Law Act, for all
purposes when a private guardianship order 1s made the applicant is
a puardian of the chuld.

(2) Notwithstanding Part 2 of the Family Law Act, if the Court
makes a private guardianship order, it may make a further order
terminating the guardianship of any other guardmn of the child if

(a) the Court is satisfied that the other guardian of the chald
consents to the termination, or

(b) for reasons that appear fo 1t to be sufficient, the Court
considers it necessary or desirable to do so.

(3) to (5) Repealed 2003 c16 s61.
BSA 2000 ¢C-12537;2003 ¢F-4.5 5112;2003 c16 #61

Private guardianship of Indigenous child

57.01 If a private guardianship order 15 made under section 56
appointing a puardian of an Indigenous child, that suardian shall

(a) take reasonable steps to comply with the plan included in
the application in respect of that child under section 52(1.3),
and

(b) if the Indigenous child iz a First Nation Individual,
(1) take reasonable steps on behalf of the cluld necessary for

the child to exercise any rights the child may have as a
First Nation Individual, and
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CHILD, ¥OUTH AND FAMILY RSA 2000
Section 57.1 ENHANMCEMENT ACT Chapter C-12

(1) inform the child of the childs status as a First Nation
Individual as soon as, in the opinion of that guardian, the
child 1s capable of understanding the child’s status as a
First Nation Individual

2008 £31225;2018 c24 233 34 35

Termination of order
§7.1(1) If a private guardianship order is made under this
Division, a guardian whose guardianship 1s not terminated under
section 57 may apply to the Court in the prescribed form to
terminate the private guardianship order and, if the Court 1s
satisfied that

(a) the applicant 1s capable of fully resuming and willing to
fully resume the responsibilities of guardianship of the
child, and

(b) 1t 1s in the best interests of the child to do so,

the Court may, subject to subsection (3), termunate the private
guardianship order.

(2) If the Court terminates a private guardianship order, the
applicant and any other person whose guardianship was not
terminated under section 57 are the guardians of the child.

(3) No order shall be made under subsection (1) relating to a child
who iz 12 years of age or older without the consent of the child.

(4) Sections 53 and 55 apply to an application under this section,
and the applicant must include a report described in section 52(1.1)
in the application.

2003 16362
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Appendix D: Alberta Court of Justice Information And Supports

e For general Court of Justice information and/or to find the court location closest to you, call 1-855-738-4747 or
visit:

https://albertacourts.ca/pc/court-practice-and-schedules/Contact

¢ For information about Resolution and Court Administration Services, visit:

https://www.alberta.ca/rcas.aspx

e For information about how to access Legal Aid, call 1-866-845-3425 (toll-free), or visit:

http://www.legalaid.ab.ca/Pages/default.aspx

e For information about document service and other court procedures, refer to the Alberta Rules of Court from
the Alberta King’s Printer, at:

https://kings-printer.alberta.ca/documents/rules2010/Rules vol 1.pdf

Appendix E: Blank Private Guardianship Application Forms

¢ Notice and Application for a Private Guardianship Order (CS0458)

e Consent by a Guardian (CS1613)

e Consent by a Child 12 Years of Age or Older (CS1612)

e Plan (CS4028)

¢ Notice to Band of Private Guardianship Application (CS12166)

o Affidavit of Service by Registered Mail (CS1638)

o Affidavit of Service (Page 4 of CS0458)
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Appendix F: Blank Forms Required To Request The Director Prepare
Your Home Study Report Or Addendum

¢ Personal Reference (CS0013)

¢ Medical Reference (CS0046)

e Criminal Record Check (CS1800)

e Intervention Record Check (CS2687)

Note: This check requires you to go in person to a Children and Family Services office in your area. To find
the office most convenient for you, follow this link:

https://informalberta.ca/public/service/serviceProfileStyled.do?serviceQueryld=1050354#eleqibilitylnfo

Appendix G: Addendum Template

For applicants who already have a previously completed and approved Home Study Report (HSR), an addendum
template can be completed by a qualified person for use as a complement to the HSR. When completed, the
addendum would be submitted to court as part of the private guardianship application, along with the existing
HSR. It provides current and updated information about the applicant(s) and meets the requirements as outlined
in CYFEA policy.

¢ Addendum to Home Assessment Report (Child Specific Legal Permanency) (ADOP12108)

Appendix H: Director’'s Response (Sample Form)

NOTE: The following form is not a form that applicants are required to fill out. This form is part of the director’s
process for responding to a notice that an application for private guardianship has been filed. It is provided here
as a sample so that you understand the steps in the application and court process.
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Frotected B (wihen completed) Court File Mumber

Director's Response to a Motice and Application for a Private Guardianship Order

In the Provincial Court of Alberia
In the Matter of an Applicalion under Section 52
of the Chid, Youth and Family Enfancement Act

Regarding the child{ren)
, borm
| oo e )
Add Chlid Remous Chilld
[*] Applicant |
Appilcant{s)

Name of Applicant’s) Applying for e Privale Guardisnship Crder

Applicantis) Address
Applicant{s) telephaone numiber(s)
Home Fhone Mumber ‘Work Phone Number

[2] Respondent

Respondent
Mame of Respondent {managersdinsciors delsgabe]

Respondent's Address

FRespondent’s ielephone numibens)
(Cll Phone Mumber Work Fhone Numbar

[3] Court Hearing Information
The Court hearing will be at

Address of Court { Judiclal Cenire
on The Jugge will hear the applcation as 500N a5 possinie afer

Diabe yyyy-mm-did Time
, I Courtnaom number

Nurmbar

[4] Affidavit of Director (Respondent)
In regponse to the application, | maks an oath and =3y hat:

I am a manager and have the authority to &c2 for a dinector.

I am responding fo the Nofice and Application for @ Private Guardianship Orter regarding the chiliren) that was served
on a3 direchor.

The chlidiren}) is{are) in e cusiody of 3 drecior or the subject of a temporary guardanshlp order or @ permaneni
guardianship order or agreement.

S p— Reset Save " Print | S

Classification: Public




The position af the direcior to this applcation |s a5 follows: (sedect from balow Nst)
[ am prowiding congent to the appiication, and | agree with the Tollowing oroer{s) asked for by the applicani(s):

[Jan order tarminating the guardianship of

Mame{s}
[Jeustody ta be granted to

Fame(s]
[Jan order of cantact io be grantad fo

lame|{s}
[Jan order to dispense wiih the consent of

lame|{s}

[Jan onder to dispense wih the consent of the director
lcant{s) Is(are]} sullahie o be a{the) quardianis)

[[]1 am not proviiing consent o the application, and | disagree with the following order(s) asked for by the applicani(s):

[Jan onder terminasing the guardianship of

N}
[CJeustody to b= granted ta

N}
[[]an onder of contact fo be granted to

N}
[[]an onder to dispense with the consent of

(YL L

[(Jan onder ta dispense with the consant of the director

oo s (T Cprint SIS

Classification: Public



[]1 am taiing a newtral position an the application
Provide any further Information about your posiion

SWORN ! AFFIRMED BEFORE ME at the City of
, i the Province of Alberta,

Blpnature of ASant

this day of , 20

A Commisskcrer for Qaths in and for Alberta
(Ads0 Inchade prinked or stamped name and explry dale)

123356 Rev. 203203 Hesﬂt Sﬂva m Fage 3of 4
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[5] Affidavit of Service

My name Is
Hame[s]
My address 16
Address
| make oath and say that
1. On . at | persanally senved
Drabe yyryy-mim-dd Time Hame of Applicantis) Applying for e Privale Guardianshio Crder

wiih a frue copy of ihe Direcior's Response io Notice and Application for 3 Private Guardianship Order, at

Applcant{s} Address
2. The copy was Mentical to the capy atiached to this sheet.

SWORN ! AFFIRMED BEFORE ME at the City of

. in the Provi of Aberta, ‘Bignature of ASant

this day of . |

A& Commissiorer for Oaths in and for Albera
(Alzo Inchede prinked or stamped name and xpiny dale)

MOTICE TO THE RESPONDENT:

You must senve your response on the applicants) within a reasonable time before the court date shown

on the Mobice and Application for a Private Guardianship Order, but anything bess than 10 days’ notice
be presumed to be prejudicial to the applizant|s).

12356 Rey. 203203 Hﬂsnt Sﬂhfﬂ m Pape 4 of 4
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